
COMMONWEALTH OF MASSACHUSETTS 
 
SUFFOLK, ss.       SUPERIOR COURT 
         CIVIL ACTION 
         NO. 21-         
____________________________________ 
      ) 
CITY OF BOSTON,     ) 
  )  
 Plaintiff,    ) 
      ) 
v.      )  
      ) 
JOHN BROWNELL ) 
 ) 
 ) 

Defendant.  ) 
____________________________________) 
 

VERIFIED COMPLAINT 

PARTIES 

1. Plaintiff City of Boston (“the City”) is a municipal organization existing under the 

laws of the Commonwealth of Massachusetts with a principal office at Boston City Hall, One City 

Hall Square, Boston, Massachusetts 02201. 

2. Upon information and belief, Defendant John Brownell (“Brownell”) is an 

individual with a current residential address of 300 Front Street, Pawtucket, Rhode Island 02860.  

FACTUAL BACKGROUND 

3. In the City of Boston, there is a significant shortage of housing that is affordable to 

low- and moderate-income individuals and families.  For this reason, the creation and preservation 

of affordable housing is of utmost importance to the City and its leadership. 

4. On January 23, 2012, Victor Onwuta conveyed 102 Homestead Street, Boston, 

Massachusetts (the “Affordable Housing Unit”) to Brownell, pursuant to a Quitclaim Deed (the 

“Deed”), to which was attached a Deed Rider to Uva Douglas Estates at Sugar Hill Unit Deed 
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(Affordable Units) (the “Restriction”).  The Deed is recorded at the Suffolk County Registry of 

Deeds (the “SCRD”) at Book 48978, Page 194; the Restriction starts at Book 48978, Page 197.  

Brownell signed the Restriction, “acknowledge[ing] that this [Restriction] is incorporated into and 

is a part of the Unit Deed.”  A true and accurate copy of the Deed, with attached Restriction, is 

attached hereto as Exhibit 1. 

5. The Restriction is an “affordable housing restriction” as that term is defined in 

Mass. Gen. Laws ch. 184, § 31. 

6. Pursuant to a November 8, 2012 Assignment and Assumption of Affordability 

Monitor, recorded at the SCRD at Book 50527, Page 23, the City became the Affordability Monitor 

for purposes of enforcing the Restriction, and assumed all the rights and obligations of the then-

Affordability Monitor, the Citizens’ Housing and Planning Association, to enforce the Restriction. 

7. Paragraph 4 of the Restriction provides, in relevant part: “No Leasing of Property.  

A Qualified Homebuyer must use a Unit only as a primary residence and for no other purpose.” 

8. Paragraph 7 of the Restriction states, “The terms of this [Restriction] shall expire 

twenty (20) years from the date hereof.” 

9. The City submits an occupancy compliance package annually to owners of 

affordable housing units.  Such packages include a principal residence certification form that asks 

the owner to certify that the owner occupies their affordable housing unit as their principal 

residence. 

10. Brownell has not cooperated with the City’s annual document requests, and 

Brownell has not returned a principal residence certification to the City. 

11. In October 2016, having not received a principal residence certification from 

Brownell or any of the documents requested in the City’s occupancy compliance package, the City 
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then investigated the matter and determined that Brownell was/is in violation of the Restriction 

because: (a) he was/is not occupying the Affordable Housing Unit as his principal residence; and 

(b) he was/is leasing or renting the Affordable Housing Unit to a third party (or third parties). 

12. Upon information and belief, Brownell has resided/resides at a property located at 

15 Cedar Pond Drive, Warwick, Rhode Island since purchasing the Affordable Housing Unit. 

13. Upon information belief, Brownell also has resided/resides at a property located at 

300 Front Street, Pawtucket, Rhode Island since purchasing the Affordable Housing Unit. 

14. In October 2016, the City contacted Brownell by letter to request that he “take 

immediate steps to come into compliance [with the Restriction] … by either reoccupying the 

premises, or selling the premises.” 

15. In early December 2018, the City sent another letter to Brownell regarding his 

failure to comply with the Restriction. 

16. In January 2019, the City sent another letter to Brownell regarding his failure to 

comply with the Restriction. 

17. As of the date of this Verified Complaint, Brownell continues to be in violation of 

the Restriction because Brownell does not occupy the Affordable Housing Unit as his primary 

residence. 

18.  Upon information and belief, Brownell has/is leasing or renting the Affordable 

Housing Unit to a third party (or third parties). 

19. The Affordable Housing Unit is still subject to the Restriction. 

COUNT I 
Violation of M.G.L c. 184, § 32  

 
20. The City repeats and realleges paragraphs 1 through 19 above as if fully set forth 

herein. 
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21. The Affordable Housing Unit is subject to the Restriction, which is a valid and 

enforceable affordable housing restriction as that term is defined in M.G.L. c. 184, § 31. 

22. Brownell signed the Restriction and was aware that the Affordable Housing Unit 

was subject to the Restriction. 

23. The Restriction has not been released and continues to be effective through January 

23, 2032. 

24. Brownell violated M.G.L. c. 184, § 32, by failing to comply with the restrictions 

set forth in the Restriction.  Specifically, he was/is not occupying the Affordable Housing Unit as 

his principal residence and he has leased or rented/is leasing or renting the Affordable Housing 

Unit to a third party (or third parties). 

25. As a direct and proximate result of Brownell’s actions, the City has suffered and 

continues to suffer loss and damage. 

COUNT II 
Breach of Contract 

 
26. The City repeats and realleges paragraphs 1 through 25 above as if fully set forth 

herein. 

27. In purchasing the Affordable Housing Unit, Brownell agreed to occupy the 

Affordable Housing Unit as his principal residence.  

28. In breach of the Restriction, Brownell has not occupied and is not occupying the 

Affordable Housing Unit as his principal residence. 

29. In purchasing the Affordable Housing Unit, Brownell agreed not to lease or rent 

the Affordable Housing Unit to a third party (or third parties).   

30. Upon information and belief, Brownell has leased or rented/is leasing or renting the 

Affordable Housing Unit to a third party (or third parties). 
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31. By leasing or renting the Affordable Housing Unit to a third party (or third parties), 

Brownell breached the Restriction. 

32. By failing to occupy the Affordable Housing Unit as his principal residence and by 

renting or leasing the Affordable Housing Unit to third parties, Brownell breached the Restriction.  

33. As a direct and proximate result of Brownell’s breaches, the City has suffered and 

continues to suffer loss and damage. 

COUNT III 
M.G.L. c. 240 § § 6, 10  

 
34. The City repeats and realleges paragraphs 1 through 33 above as if fully set forth 

herein. 

35. The City is entitled to a judgment declaring that the Restriction remains valid and 

effective and that the Affordable Housing Unit remains subject to the Restriction. 

COUNT IV 
Violation of M.G.L. c. 93A, § 11 

 
36. The City repeats and realleges paragraphs 1 through 35 above as if fully set forth 

herein. 

37. Brownell, as a landlord of real property, is engaged in trade or commerce for the 

purposes of the Massachusetts Consumer Protection Law. 

38. Brownell acknowledged the Restriction, including the covenant to occupy the 

Premises as his principal residence and the covenant not to lease or rent the Affordable Housing 

Unit to a third party (or third parties). 

39. Brownell willfully breached the Restriction by failing to reside at the Affordable 

Housing Unit as his principal residence and by renting or leasing the Affordable Housing Unit to 

a third party (or third parties).  
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40. As a result of his willful breach of the Restriction, Brownell has retained 

unbargained-for benefits—namely, rental income—from his renting and/or leasing of the 

Affordable Housing Unit to third parties which Brownell is required to occupy as his primary 

residence. 

RELIEF REQUESTED 

WHEREFORE, the Plaintiff City of Boston respectfully requests that this Court: 

1. Declare that the Restriction is valid, enforceable, and continues to run with the land; 

2. Declare that the Affordable Housing Unit is subject to the Restriction; 

3. Enter judgment declaring that Brownell breached the Restriction; 

4. Order disgorgement of all rents, profits, or proceeds Brownell has received from 

renting or leasing the Affordable Housing Unit to a third party (or third parties) in violation of the 

Restriction; 

5. Award money damages to the City of Boston, including double or triple damages 

for Brownell’s willful violations of Mass. Gen. Laws ch. 93A; 

6. Pursuant to paragraph 3 of the Restriction, award the City all costs and attorneys’ 

fees incurred in pursuing this action; 

7. Enter an order for specific performance, commanding John Brownell to sell and 

convey the Affordable Housing Unit to a third-party eligible homebuyer subject to the terms and 

conditions of the Restriction; and, 

8. Grant such other and further relief as this Court deems just and proper. 
 

 
 

[Signature block appears on the following page]  
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Respectfully submitted, 
 
CITY OF BOSTON. 
 
By its attorneys, 
 

 
/s/ Sammy S. Nabulsi    
Sammy S. Nabulsi (BBO #691503) 
B. Aidan Flanagan (BBO #675667) 
ROSE LAW PARTNERS LLP 
One Beacon Street, 23rd Floor 
Boston, MA 02108 
(617) 536-0040 (Office) 
(617) 536-4400 (Fax) 

        ssn@rose-law.net  
        baf@rose-law.net 
 
Date: June 25, 2021  



VERIFICATION 

I, Anne Marie Belrose, an Assistant Director with the City of Boston Department of 

Neighborhood Development, certify under the penalties of perjury that I have read the Verified 

Complaint, that the facts stated therein are true based on my own knowledge and information 

provided to me by others within the Department of Neighborhood Development, and that no 

material facts have been omitted therefrom. 

� 

Signed under the penalties of perjury this P day of June, 2021. 
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Anne Marie Belrose 
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