
COMMONWEALTH OF MASSACHUSETTS 

 

SUFFOLK, ss.     SUPERIOR COURT DEPARTMENT 

      CIVIL ACTION NO.: 

       

MATTHEW HICKEY,   ) 

 Plaintiff,    ) 

      ) 

v.      ) 

      ) 

THE DEPARTMENT OF STATE POLICE, ) 

 Defendant.    ) 

 

             

 

COMPLAINT PURSUANT TO M.G.L. CHAPTER 30A, SECTION 14,  

M.G.L. CHAPTER 22c, SECTION 43 

             

 

INTRODUCTION 

 

Now comes the Plaintiff, Massachusetts State Trooper Matthew Hickey, and 

pursuant to M.G.L. Chapters, 22c, Section 43, and 30A, Section 14, hereby brings this 

Complaint to challenge the decision of the Massachusetts Department of State Police to 

not compensate Plaintiff for lost wages, lost details and overtime, as well as all accrued 

employment benefits during the period of his twenty-six (26) month suspension without 

pay as a result of unfounded and unsubstantiated criminal charges for which Plaintiff was 

ultimately completely exonerated. Additionally, Plaintiff seeks Declaratory Judgment 

relief requested pursuant to M.G.L. Chapter 231A, for the reasons contained herein. 

 

PARTIES 

1. Plaintiff, Matthew Hickey resides in Suffolk County and is a Trooper currently 

employed by the Massachusetts State Police. 

 

2. Defendant, Department of Massachusetts State Police, is a state agency within the 

Executive Office of Public Safety as created by G.L. c. 22C, § 2. 

 

FACTUAL ALLEGATIONS 

3. Trooper Matthew Hickey (hereinafter “Trooper Hickey”), was placed on 

administrative leave by the Defendant on December 6, 2018, following an 

incident that had occurred on December 1, 2018.  
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4. Following an investigation by the Boston Police, Trooper Hickey was charged 

with assault and battery, and assault and battery with a dangerous weapon and 

arraigned in Dorchester District Court on December 17, 2018.   

 

5. Shortly, thereafter the Defendant conducted a brief “Duty Status” hearing. It is 

important to note that the Defendant presented no witnesses from the underlying 

event and afforded the Plaintiff no opportunity to cross examine his accusers.  

 

6. The Defendant relied upon hearsay statements contained in an incident report that 

was provided by the Boston Police Department, who were not actual witnesses to 

any of the events.  

 

7. Trooper Hickey had no prior disciplinary history and had honorably served his 

country as a Marine in Afghanistan. 

 

8. During the Duty Status hearing Trooper Hickey and his representatives provided 

substantial evidence to the Defendant’s Duty Status Board supporting Trooper 

Hickey’s contention that he and his girlfriend had been set upon and assaulted in 

this matter.  

 

9. It was subsequently confirmed that Trooper Hickey had called Boston Police 911 

emergency response to report that he and his girlfriend were being assaulted.  

 

10. Although the Defendant initially placed Trooper Hickey on Administrative Leave 

with pay, the Department subsequently suspended Trooper Hickey without pay 

for a period of approximately twenty-six (26) months following the initiation of 

these charges by the Boston Police.  

 

11. By virtue of this suspension, Trooper Hickey was without health insurance as well 

as his salary and accrued benefits for an extended period of nearly twenty-six 

months. 

 

12. After a two-year delay, Trooper Hickey was acquitted on both criminal charges 

by a Superior Court Judge after a three-day hearing.  

 

13. Justice Judith Cowan determined that Trooper Hickey was not guilty of these 

accusations and rendered her verdict on March 8, 2021.  

 

14. The Defendant subsequently reinstated Trooper Hickey on a “restricted duty” 

status for a period of approximately six months while the Defendant’s Internal 

Affairs Division conducted their own inquiry of the allegations made against the 

Plaintiff.  

 

15. The Defendant’s internal investigation resulted in a finding of “unfounded” 

regarding the same administrative allegations brought against Trooper Hickey by 
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the Defendant and as a consequence, the Plaintiff was subsequently restored to 

Full Duty status in December of 2021.  

 

16. On May 2, 2022, through counsel, Trooper Hickey requested that he be 

compensated for the twenty-six months of his lost salary and employment benefits 

as a consequence of his vindication in Suffolk Superior Court, initially citing 

M.G.L. c. 30, section 59, the so-called “Perry” law. 

 

17. The Plaintiff has sustained approximately $180,000 in lost income and 

employment benefits, as well as a loss of seniority.  

 

18. Although both Massachusetts General Laws, Ch. 30A §14, and Ch. 30, Section 59 

clearly provide for the reimbursement of salary benefits to a state employee who 

is improperly removed from office by indictment and who is subsequently 

acquitted, the defendant refused to apply the rule of this statute to Plaintiff’s case. 

 

19. M.G.L. c.30A s. 14. states: 

 

“If the court finds that the action of the appointing authority in discharging, 

removing, suspending, laying off, lowering in rank or compensation or abolishing 

his position, or the action of the commission confirming the action taken by the 

appointing authority, was not justified, the employee shall be reinstated in his 

office or position without loss of compensation and the court shall assess 

reasonable costs against the employer.” 

 

20. Given the Superior Court’s exoneration of the criminal charges brought against 

Trooper Hickey, in conjunction with the Defendant’s failure to sustain the 

administrative charges, the Plaintiff avers that his suspension without pay was not 

justified. 

 

21. Following the Defendant’s denial of his request for reimbursement of lost time 

and salary, Trooper Hickey, through counsel, formally requested a hearing 

pursuant to Massachusetts General Laws, Ch. 22C § 43.   

 

22. The Defendant provided the Plaintiff with a so-called “Section 43” hearing and on 

August 2, 2022, formally notified the Plaintiff that it had denied his appeal under 

that statutory provision.  

 

23. The Plaintiff received notice of the Defendant’s Section 43 decision on August 8, 

2022. The Defendant denied the Plaintiff’s appeal under both statutory schemes 

cited above for relief by the Plaintiff and pursuant to the so-called “Perry” law, 

M.G.L c. 30, section 59.  

 

24. This Complaint has been filed within thirty (30) days of the receipt of the 

Massachusetts Department of State Police’s “final decision” in compliance with 

M.G.L. Chapter 30A, §14. 
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25. This Complaint is also timely filed as an appeal of the decision of the Defendant 

pursuant to M.G.L. c. 22c, Section 43.  

 

26. The Defendant’s decision to deny Trooper Hickey compensation and employment 

benefits that he is lawfully entitled to was in “violation of constitutional 

provisions,” “made upon unlawful procedure,” “based upon errors of law,” 

“unsupported by substantial evidence” and “arbitrary and capricious.” G.L. c. 

30A, § 14 (7). 

 

COUNT I 

M.G.L. c. 30A, § 14 

 

27. Plaintiff realleges and reincorporates paragraphs 1 – 24 as if fully set forth herein. 

 

28. The Department of State Police's decision is based upon an error of law, 

unsupported by substantial evidence, arbitrary and capricious, an abuse of 

discretion, and otherwise not in accordance with law within the meaning of G.L. 

c. 30A, § 14(7). 

 

29. The Plaintiff seeks statutory and equitable relief for the loss of income and 

employment benefits as a consequence of his suspension.  

 

COUNT II 

M.G.L. c. 22C, § 43 

 

30. The Department of State Police's decision is in violation of the terms of equitable 

relief contained within the statutory protections afforded by M.G.L. c. 22c. 

Section 43. 

  

31. The Plaintiff seeks statutory and equitable relief for the loss of income and 

employment benefits as a consequence of his suspension.  

 

COUNT III 

M.G.L. c. 30, Section 59 

 

32. The Department of State Police's decision is in violation of the terms of statutory 

relief contained within the protections afforded by M.G.L. c. 30c. Section 59. 

  

33. The Plaintiff seeks statutory and equitable relief for the loss of income and 

employment benefits as a consequence of his suspension under the authority of 

that statute.  

 

COUNT IV 

DECLARATORY RELIEF M.G.L. C. 231 A 
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34. The Plaintiff seeks Declaratory Judgment relief regarding the respective parties’ 

duties and responsibilities as permitted pursuant to M.G.L. Chapter 231A, for the 

reasons contained herein. 

 

 WHEREFORE, Plaintiffs respectfully request that this Honorable Court: 

 1.   Enter Judgment for Plaintiff on Count I, II and III above; 

 2. Set aside the Massachusetts Department of State Police’s decision on all 

counts asserted herein; 

 3. Order any other equitable and statutory relief as this Court may deem just 

and proper; 

 4.  Order the Department of State Police to reimburse the Plaintiff for all 

economic loss incurred, seniority lost and employment benefits he would otherwise have 

received, but for the wrongful suspension without pay by the Defendant.  

 

JURY TRIAL 

 Plaintiff demands a jury trial on all triable issues. 

      Respectfully submitted, 

      For the Plaintiff, 

      By his attorney, 

 

      LAW OFFICES OF TIMOTHY M. BURKE 

 

 

       /s/ Timothy M. Burke     

      Timothy M. Burke, Esq., BBO # 065720 

      117 Kendrick Street, Suite 300 

      Needham, MA 02494 

      (781) 455-0707 

 

 

 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that this document filed through the Massachusetts Electronic 

Filing system will be sent electronically to the registered participants. Email copies will 

be sent to all counsel of record.  

 

 

Dated: 08/10/2022                                          /s/ Timothy M. Burke    
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